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Fifty percent member of Oregon Limited Liability Company in dissolution filed chapter
11 bankruptcy petition on behalf of the LLC.  The remaining 50% member of the LLC filed a
motion to dismiss arguing that the filing member lacked authority to file on behalf of the LLC. 
The bankruptcy court agreed and dismissed the bankruptcy petition.  It found that the filing of
the petition converted the Debtor LLC into another type of entity and that, under Oregon law,
such conversion required the approval of a majority of the members of the LLC. 

The District Court, Judge Aiken, affirmed.  The District Court citing ORS 63.130(4)(f),
agreed that, under Oregon law, conversion of an LLC to another type of entity requires the
approval of a majority of the members of the LLC.  It also agreed, citing, citing Hillis Motors,
Inc. V. Hawaii Automobile Dealer’s Assoc., 997 F.2d 581 (9th Cir. 1993) and In re Bonner Mall
Partnership, 2 F.3d 899 (9th Cir. 1993) that “filing by an LLC in dissolution turns the Debtor
into a ‘different entity’ for  purposes of Or. Rev. Stat. 63.130(4)(f).” 
















